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29 Responsive to communication(s) filed on Aug 7, 2000 . 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire three month(s), or thirty days, whichever 
is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 



Disposition of Claims 

IS Claim(s) 47-126 



is/are pending in the application. 



Of the above, claim(s) 51, 52, 59, 60, 67-86, 89, 90, 99, 100, 107, 114, Ware withdrawn from consideration. 



□ Claim(s) 



_ is/are allowed. 



IS Claim(s) 47-50, 53-58, 61-66, 87, 88, 91-98, 101-106, 108-113, 115, 118-123, 1&bxe rejected. 

□ Claim(s) is/are objected to. 

□ Claims are subject to restriction or election requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is IZbpproved disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 

□ All □ Some* DNone of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 

^Certified copies not received: 

□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 

Attachment(s) 

□ Notice of References Cited, PTO-892 

IS Information Disclosure Statement(s), PTO-1449, Paper No(s). 7 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 
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1. The following action is given in view of the amendment filed 8/7/00 and the Petition For 
Withdrawal Of The Restriction Requirement. 

2. The Petition to withdraw the previous restriction has not been granted as indicated by the 
Decision, mailed along with this action. 

3 . Examiner acknowledges the Terminal Disclaimer filed 8/7/00. This disclaimer overcomes the 
previously given double patenting rejections. 

4. It is noted that due to the amendment filed 8/7/00 there remains only two independent claims 
87 and 97. 

5. The information disclosure statement filed 6/1/99 has been considered as indicated by the 
signed copy of the PTO 1449, attached to this office action. 

6. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying out 
his invention. 

7. Claims 47-50, 53-58, 61-66, 87, 88, 91-98, 1O1-106, 108-113, 115, 118-123 and 125-126 are 
rejected under 35 U.S.C. 112, first paragraph, as containing subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed invention. Each of 
the independent claims set forth a detection circuit that determines whether the head is within an 
acceptable flying height range independently of flying height data obtained from the disk drive at 
"other than the substantially constant flying height", claim 87 or at "a predetermined flying height", 
claim 97. 
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Applicant has discussed this language in the remarks of the second preliminary amendment 
filed 6/1/99. In this amendment applicant discusses that Brown et al, cited in the parent application 
uses reference fly height values known by previous determinations such as at a zero clearance value. 
From these statements it is clear that applicant is trying to set forth an arrangement that uses no prior 

values when determining fly height. This can be seen by applicants own remarks, "Claim 87 explicitly 

) 

precludes this approach", page 16 of the amendment filed 6/1/99 and "Claim 97 explicitly precludes 
this approach", page 17 of the amendment filed 6/1/99. 

A careful review of the written disclosure does not support applicants statements. The 
disclosure discusses that read signal resolution, i.e. the ability to read information at different 
frequencies, (page 16) is performed when the signals ( both bursts) are read at substantially the same 
flying height(page 17). This resolution value is then compared to a threshold resolution value, store 
for example in a memory. These stored threshold resolution values represent the resolution of the 
read signal at the maximum head flying heights (pages 21 and 28). This comparison is used to 
determine if the head is within a proper flying height. S 

It is clear from the noted locations of the written disclosure that when determining if a flying 
height is within an acceptable range that the determination is dependent upon known values 
(threshold or calibration) obtained from at least a maximum flying height. Therefor the language as 
pointed out in independent claims 87 and 97 is not supported by the written disclosure. The balance 
of the claims depend from one of the noted independent claims and therefor inherit the discussed 
claimed language. 
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8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless ~ 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

9. Claims 87, 88, 93, 97, 98, 103, 110, 111, 120 and 121 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Brown et al. 

Brown et al. teaches in column 7 that two distinct frequency signals can be recorded on a 
single track which are then read to form a readback ratio that is then compared to a zero clearance 
value to determine if a head is within an acceptable fly height. This discussion satisfies all the 
limitations as set forth in claims 87, 93, 97 and 103. The two frequencies taught by Brown et al. are 
constant as set forth in claims 88 and 98. It appears that this signals are within the user data as set 
forth in claims 110, 111, 120 and 121. 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

This application currently names joint inventors. In considering patentability of the claims 
under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to the 
contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor and 
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invention dates of each claim that was not commonly owned at the time a later invention was made 
in order for the examiner to consider the applicability of 35 U.S.C. 103© and potential 35 
U.S.C. 102(f) or (g) prior art under 35 U.S.C. 103(a). 

11. Claims 92, 102, 108, 109, 112, 115, 118, 119, 122, 125 and 126 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Brown et al. in view of Gyi et aL 

Brown et al. substantially teaches the claimed invention as discussed above. Claim 92 and 102 
further sets forth that the signals are recorded in the servo field. Claims 112 and 122 seem to set 
forth similar limitations. Brown et al. does not specify the exact location of the recorded signals. Gyi 
et al. teaches in a similar arrangement that two signals of different frequencies can be recorded in the 
servo area, spaced laterally across a track of a disk, to determine fly height. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to look to the teaching of Gyi 
et al. to determine the exact location of the recorded signals along the disk, given that Brown et al. 
does not specify the exact location, since both are concerned with the determination of acceptable 
fly heights of a head. The limitations of the signals being spaced, claims 108, 118; that they intersect 
a centerline of a track, 109, 1 19 are taught by Gyi et al. and would have obviously been incorporated 
in Brown et al. for reasons discussed above. The limitations of claims 115, 125 and 126 would have 
been obviously satisfied by the teaches of Brown et al. and Gyi et al. as applied. 

12. The limitations of claims 47-50, 53-58, 61-66, 91, 94-96, 101, 104-106, 113 and 123 are 
allowable over the prior art of record. 

13. The prior art of record does not teach or suggest the claimed arrangement that determines 
acceptable head fly height including the specific location in which the signals are recorded as set forth 



Application/Control Number: 09/224,202 Page 6 

" Art Unit: 2651 

in claims 47, 91, 101, 113 and 123; the use of a peak count as set forth in claim 57 or detection circuit 
as set forth in claim 94 and 104. Claims not specifically noted depend from a claim containing 
allowable subject matter. 

14. Applicant's arguments with respect to the claims have been considered but are moot in view 
of the new ground(s) of rejection. 

15 Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Andrew L. Sniezek whose telephone and VoiceMail number is (703) 308-1602. 
If a plurality of attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, D. Hudspeth, can be reached on (703) 308-4825. 

The appropriate fax phone number for the organization (Group 2650) where this application 
or proceeding is assigned is (703) 308-9051. 

Any inquiry of a general nature or relating to the status of this application should be directed 
to the Group receptionist whose telephone number is (703) 305-4700. 



Andrew L. Sniezek 
Primary Examiner 
Art Unit 2651 

A.L.S. 

December 23, 2000 



